PROPOSED SUBDIVISION ORDINANCE LANGUAGE

TO ENCOURAGE DEVELOPERS TO CONSIDER

 ALTERNATIVE SEPTIC TREATMENT SYSTEMS

The model state subdivision ordinance, and most local zoning ordinances in Maine, do not anticipate the possibility of a multi-user (aka shared or community) subsurface wastewater disposal system. Therefore, they are not explicit about the institutional requirements for installing these systems.  By adding a specific reference to subsurface treatment and disposal, municipalities can alert developers to the fact that town planners or the planning board members are open to this approach as a means of encouraging compact development.  In addition, town planners and volunteer planning board members can be alerted to the requirements that can help to ensure that a potentially difficult wastewater treatment scenario both feasible and fiscally responsible.  It IS possible for multiple residences or commercial properties to share privately or publicly managed septic systems.
The following provision can be added to Section 11.6 of the Subdivision Model Ordinance (the full section is given for context, the language can be adapted as needed to update or change existing local ordinances):

11.6 Sewage Disposal

A. Public System.

1. Any subdivision within the area designated in the comprehensive plan for future public sewage disposal service shall be connected to the public system.

2. When a subdivision is proposed to be served by the public sewage system, the complete collection system within the subdivision, including manholes and pump station, shall be installed at the expense of the applicant.

3. The sewer district shall certify that providing service to the proposed subdivision is within the

capacity of the system’s existing collection and treatment system or improvements planned to be complete prior to the construction of the subdivision.

4. The sewer district shall review and approve the construction drawings for the sewerage system. The size and location of laterals, collectors, manholes, and pump stations shall be reviewed and approved in writing by the servicing sewer district or department.

B. Private Systems.

1. When a proposed subdivision is not within the area designated for public sewage disposal service in the comprehensive plan, connection to the public system shall not be permitted. Sewage disposal shall be private subsurface waste water disposal systems or a private treatment facility with surface discharge.

2. The applicant shall submit evidence of site suitability for subsurface sewage disposal prepared by a Maine Licensed Site Evaluator in full compliance with the requirements of the Maine Subsurface Wastewater Disposal Rules (chapter 12 of 10 CMR 241), henceforward referred to as the Rules.

a. The site evaluator shall certify in writing that all test pits which meet the requirements for a new system represent an area large enough for a disposal area on soils which meet the Rules.

b. On lots where the limiting factor has been identified as being within 24 inches of

the surface, a second site with suitable soils shall be shown as a reserve area for future

replacement of the disposal area. The reserve area shall be shown on the plan and restricted so as not to be built upon.

c. In no instance shall a disposal area be on a site which requires a New System Variance

from the Rules.

3. When a privately owned multi-user subsurface disposal (as defined in the Rules) is proposed, the applicant shall file proof of incorporation of an association of homeowners or other property owners that complies with the ownership and maintenance requirements for multi-user disposal systems, including:

a. The ownership of all parts of the system beyond the building sewer, as defined by the

Rules;

b. The authority to charge a maintenance or service fee to assure sufficient capitalization to meet its responsibility to sustainably maintain the multi-user system;

c. The liability for operation, maintenance, repair, or replacement of all parts of the system beyond the individual building sewers, and for keeping the system free of any nuisance or threat to public health or contamination of the environment;

d. The right by easement, including access easements recorded against all properties

associated with or necessary for the system to operate, to enter said properties for purposes of servicing, maintaining, repairing, or replacing any or all parts of the system, and for the purpose of enlarging or replacing the system should such enlargement or replacement be deemed necessary by the ownership organization, or if the local plumbing inspector orders such action for the purpose of abating a public nuisance; and

e. All other requirements of the Rules governing multi-user disposal systems.
